
 

 
 

 
 
 
 
 
 
 
 

 
 

November 10, 2021 
 
 
TO :  All TCRC Members 
 
 
RE: Mandatory Vaccine Requirements 
 
 
Sisters and Brothers, 
 
This information is provided to keep our membership up to date on the current mandatory 
vaccination mandate for workers who are employed in federally regulated  railway industries 
in Canada. We understand this is a contentious issue for many of our members and want to 
provide the most current information. 
 
Transport Canada issued the Ministerial Order on October 29, giving employers two options; 
(a) create a company wide policy to encompass all employees ensuring they are fully 
vaccinated or (b) follow a number of protocols to ensure all safety critical employees are fully 
vaccinated. 
 
The Ministerial Order can be viewed at; 
https://tc.canada.ca/en/rail-transportation/enforcement-action-measures-mitigate-
threats-rail-safety/ministerial-orders-emergency-directives/order-pursuant-section-3201-
railway-safety-act-mo-21-07-vaccination-mandate-employees. 
 
In discussions with Transport Canada all the major railways have attested to following the 
first option and create a company wide policy encompassing all employees. All the major 
railways have released their policies or made their intentions known as to what the policy 
will contain. 
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Important information you need to know regarding your vaccine status in accordance with 
the Ministerial Order and what we know about the Company policies; 

 
 

November 15, 
2021 

• Fully vaccinated* Continue to work as normal. 

 • Partially vaccinated Continue to work as normal but 
required to provide proof of a 
negative test** starting 
November 15 and continue this 
requirement every 72 hours until 
fully vaccinated. 

 • Unable to get 
vaccinated – requires 
an approved medical or 
religious exemption or 
depending on Company 
policy are awaiting 
approval for an 
exemption requested 
prior to this date. 

Continue to work as normal but 
required to provide proof of a 
negative test** starting 
November 15 and continue this 
requirement every 72 hours. 

 • Failed to provide 
acceptable proof of 
vaccination 
credential 

Placed on leave of absence 
without pay and may be subject 
to further discipline, up to and 
including termination. 

 • Prefer not to 
disclose vaccine 
status 

Placed on leave of absence 
without pay and may be subject 
to further discipline, up to and 
including termination. 

 • Unwilling to get 
vaccinated 

Placed on leave of absence 
without pay and may be subject 
to further discipline, up to and 
including termination. 

January 24,  
2022 

• Fully vaccinated* Continue to work as normal. 

 • Partially vaccinated Placed on leave of absence 
without pay and may be subject 
to further discipline, up to and 
including termination. 
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 • Unable to get 
vaccinated – requires 
an approved medical or 
religious exemption. 

Continue to work as normal but 
required to continue providing 
proof of a negative test** every 
72 hours. 

 • Failed to provide 
acceptable proof of 
vaccination 
credential 

Remain on leave of absence 
without pay and may be subject 
to further discipline, up to and 
including termination. 

 • Prefer not to 
disclose vaccine 
status 

Remain on leave of absence 
without pay and may be subject 
to further discipline, up to and 
including termination. 

 • Unwilling to get 
vaccinated 

Remain on leave of absence 
without pay and may be subject 
to further discipline, up to and 
including termination. 

 
 

*To be considered fully vaccinated you must have received the full series of a COVID-19 vaccine 
authorized by Health Canada for at least 14 days and you have declared you vaccine status to 
your employer with an acceptable proof of vaccination credential. 
 
**For those that have to follow a testing regime different COVID-19 tests, such as rapid tests 
and COVID-19 molecular tests, are acceptable. However, if a test result is obtained by a method 
other than a molecular test and is not considered an acceptable result, the employee can only 
return once they provide the railway company an acceptable proof of a COVID-19 molecular 
test result and is authorized to return to work by local public health authorities. Temporary 
exemptions to the testing regime may be available for those individuals that have a positive 
molecular test that was performed at least 14 days and not greater than 180 days prior to 
receipt by the railway company. 
 
The following is based on the legal opinion and guidance from our Legal Counsel; 
 
One of the most common objections to mandatory vaccination policies relate to the doctrine 
of informed consent and the right to be free from coerced medical treatment. In Canada, 
these rights are captured under section 7 of the Canadian Charter of Rights and Freedoms, 
which guarantees the life, liberty, and personal security of all Canadians. While it is true that 
the broad liberty interests of unvaccinated individuals are affected by instituting 
employment vaccine requirements and by the privacy intrusion of being required to disclose  
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vaccination status, those rights are not absolute. Section 1 of the Charter states that all of its 
rights can be subject to “reasonable limits prescribed by law as can be demonstrably justified  
in a free and democratic society.” In the case of the COVID-19 vaccine mandate, in all 
likelihood, the Government will be able to justify an invasion of section 7 rights on the same 
basis: that the vaccine mandate is reasonable and “demonstrably justified” due to the public 
safety threat of COVID-19. This safety threat being the evolving data around the 
transmissibility of the Delta variant and the impact of the spread of the virus on both the 
workforce and the general public.  
 
Legal Counsel are of the view that a mandatory vaccination mandate would likely survive a 
legal challenge and, in particular, a Charter of Rights and Freedoms challenge. Similarly, 
subject to the specific language of any policy promulgated by a railway, Legal Counsel are of 
the view that a mandatory vaccination policy would also be found to be consistent with the 
employer’s rights under a collective agreement (subject to any language in a collective 
agreement specifically limiting an employer’s ability in this regard) regardless of any 
Government mandate.  
 
As we have from the start, we continue to encourage vaccination as the best way to protect 
yourself, your family and co-workers. We will continue to ensure our workplaces are safe 
and defend your rights as we do our part to end the pandemic. We have maintained 
throughout this process, consistent with our duty of fair representation, the TCRC will 
continue to support our members’ decisions to be vaccinated or not. The purpose of this 
letter is to provide guidance from the Ministerial Order, Company Policies and our legal 
counsel to clarify the potential consequences of those decisions. We will continue to support 
our membership, as needed and appropriate, on an individual basis with their choice and the 
possible employment consequences.  
 
We encourage all of you to consider the information provided and make an informed 
decision. 
 
 
Fraternally, 
 
   
 
Lyndon Isaak  
President – TCRC 
 


